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1 Introduction 

1. The Australian Human Rights Commission (the Commission) makes this submission to the Ministerial Council for Education, Early Childhood Development and Youth Affairs (MCEECDYA) in response to its call for submissions on the National Indigenous Education Action Plan Draft 2010 – 2014 (Action Plan). 

2 Summary

2. The Commission commends MCEECDYA on its Action Plan to improve education for Indigenous children and young people for the next quadrennium. 

3. The Commission finds that the Action Plan provides an excellent framework for improving Indigenous education and that will be enhanced by reference to some specific system inputs aimed at addressing the learning needs of Indigenous students.
4. The Commission’s recommendations make up the first part of this submission and the remainder of the submission is structured to reflect the six sections of the Action Plan. Key points for discussion are made under the following headings:

1) Readiness for school
2) Engagement and connections
3) Attendance

4) Literacy and numeracy 
5) Leadership, quality teaching and workforce development

6) Pathways to real post-school options.
 
3 Recommendations

5. Recommendation 1: The Australian Human Rights Commission recommends an addition to Part 1: Readiness for school which will commit governments to developing consistent language proficiency measures and practices when assessing the school readiness of Indigenous students. This will include:

i. Actions aimed at developing and applying Australia-wide guidelines and tools to assess the language requirements of Indigenous students who do not speak standard Australian English at entry to (i) preschool and (ii) school and (iii) at yearly intervals at the primary level until Indigenous students reach age-appropriate English language proficiency. 

ii. Collaboration with Indigenous researchers in the design and application of the language proficiency guidelines and tools.
 

iii. Instructions that a dual-language approach be taken when assessing language proficiency - meaning that the assessments are conducted, and language proficiency is assessed in both (a) an Indigenous language or Aboriginal English or Creole and (b) in standard Australian English.
 

6. Recommendation 2: The Australian Human Rights Commission recommends an addition to Part 1: Readiness for school that requires state and territory governments to take action to provide fully qualified English as a Second Language (ESL) teachers in classrooms where there are Indigenous students who speak Indigenous languages as their first language. The Commission recommends that teacher to student ratios in Indigenous ESL classrooms be consistent with the teacher to student ratios in ESL migrant classrooms.   

7. Recommendation 3: The Australian Human Rights Commission recommends that the proposed National Early Years Workforce Strategy of Part 1: Readiness for School, be informed by departmental assessments of the learning needs of students, including disability assessments and language proficiency assessments.

8. Recommendation 4: The Australian Human Rights Commission recommends an addition to Part 2: Engagement and Connections, requiring schools, governments and communities to work collaboratively to measure and report on the level of satisfaction of all parties with the implementation of the School and Community Partnership Agreements.
9. Recommendation 5: The Australian Human Rights Commission recommends an addition to Part 3: Attendance that requires governments to audit populations and projected populations of remote preschool and school-aged children by statistical sub-division and measure populations against the relevant education infrastructure and services. The Commission recommends that in the interests of school attendance, this audit form the basis of a funded plan to upgrade or build quality preschool, primary and secondary school infrastructure where populations warrant them. 
10. Recommendation 6: The Australian Human Rights Commission recommends an addition to Part 4: Literacy and numeracy to include a statement of explicit support for bilingual education models in schools where the local communities support these approaches. 

11. Recommendation 7: The Australian Human Rights Commission recommends an additional target in Part 5: Leadership, quality teaching and workforce development to: ‘increase professional development and training options for Indigenous education workers to assist them to gain qualifications as fully qualified teachers.’ The Commission recommends that the existing target of Part 5: ‘Increase in the number of Indigenous teachers and principals’ be reclassified as an Outcome. 

12. Recommendation 8: The Australian Human Rights Commission recommends an addition to Part 5: Leadership, quality teaching and workforce development to specify targets for increased appointments of specialist teachers to tagged specialist teaching areas, including but not limited to Early Childhood Teachers and ESL trained teachers where they are required.

13. Recommendation 9: The Australian Human Rights Commission recommends an addition to Part 6: Pathways to real post-school options that commits education systems to fund and deliver literacy courses to Indigenous students (as required) as an entry point to accredited post-school education and training.
4 Discussion of key points about the National Indigenous Education Action Plan 2010 – 2014
4.1 Readiness for school 

14. The Commission would like to bring to MCEECDYA’s attention the need for appropriately targeted language resources for preschool and primary school students who do not speak English as a first language. In order to ensure school readiness, students must be assessed for their language proficiency and appropriately resourced to support their language learning requirements. Reference to the language requirements and resources for Indigenous students would be a welcome addition to this section of the Action Plan. 

15. An understanding of the English language is one of the preconditions to assist children to engage with learning and to make the early learning experience a positive one. The English language is the language of schooling in almost all Australian schools.  

16. In remote parts of Australia, high proportions of Indigenous children do not hear any English spoken in the home or in their surrounding communities. For example, in 2006, 12.1 per cent of the Indigenous population of Australia spoke an Indigenous language at home. The proportion of Indigenous homes where Indigenous languages were spoken varied significantly across states and territories. The NT had the highest proportion of homes where Indigenous language was the dominant language at 59.1 per cent, with Western Australia at 13.9 percent, South Australia at 12.2 percent, Queensland at 9.2 percent, the Australian Capital Territory at 2.1 percent, Victoria at 1.0 percent, New South Wales at 0.6 percent and Tasmania at 0.2 percent.
 There were high correlations between remoteness and Indigenous language speakers.

17. Many of the students from remote homes begin school with limited or no standard Australian English. Research indicates that remoteness brings with it additional disadvantage which means that Indigenous students are more likely to commence schooling with multiple disadvantages, including, but not limited to low household incomes and low levels of education amongst family members.
 

18. School readiness can only be assessed through consideration of the child’s learning needs on intake. According to a literature review of The School Readiness of Australian Indigenous Children, Australia does not have a consistent set of guidelines to assess the language needs of young English language learners as they begin school.
 The review found that there is a diversity of tools being used across Australia and described the overall picture for assessing intake as having a ‘lack of appropriate assessment strategies.’
 

19. In a submission to an Australian Capital Territory Legislative Assembly Standing Committee on Education, the Association of Teachers of English to Speakers of Other Languages in the (ATESOL ACT) described the need for accurate assessment as there are different resource and teaching requirements for Indigenous students at different levels of language proficiency.
 English as a Second Language requirements must be separated from Indigenous students who speak Aboriginal Englishes and creoles, and very specific skills are required in this work. 

Quite specific linguistic, cultural and educational expertise is needed in working with speakers of Aboriginal languages and creoles, and Aboriginal Englishes, for example, understanding the nature and pedagogic implications of creoles and non-standard English varieties

20. Given the numbers of students in remote Australia who are beginning school with little or no English or Aboriginal Englishes and creoles, governments must develop consistent ‘assessment tools for Indigenous school readiness [that] take a dual-language approach.’
 

21. [Recommendation 1: The Australian Human Rights Commission recommends an addition to Part 1: Readiness for school which will commit governments to developing consistent language proficiency measures and practices when assessing the school readiness of Indigenous students. This will include:

i. Actions aimed at developing and applying Australia-wide guidelines and tools to assess the language requirements of Indigenous students who do not speak standard Australian English at entry to (i) preschool (ii) school and (iii) at yearly intervals at the primary level until Indigenous students reach age-appropriate English language proficiency. 

ii. Collaboration with Indigenous researchers in the design and application of the language proficiency guidelines and tools.
 

iii. Instructions that a dual-language approach be taken when assessing language proficiency - meaning that the assessments are conducted, and language proficiency is assessed in both (a) an Indigenous language or Aboriginal English or Creole and (b) in standard Australian English.]
 

22. If students are assessed as requiring assistance in learning English as an additional language, then remote primary schools and preschools must be staffed by classroom teachers who are qualified English as a Second Language (ESL) specialists. 

23. In its submission to the ACT Legislative Assembly Standing Committee on Education, the Association of Teachers of English to Speakers of Other Languages ACT argued that ESL pre-school support is ‘grossly inadequate’ in this jurisdiction.
 The submission argues that ESL interventions at the preschool age are ‘productive’ in assisting language learning and literacy. In the ACT, two itinerant ESL teachers serve the ESL students (Indigenous and non-Indigenous) in 75 pre-schools and 225 preschoolers from this area were assessed at below Language Proficiency Rating level 2*.

24. Unfortunately, state and territory education department policies do not require schools to fill primary or preschool teacher positions with ESL specialists. In many cases the primary school positions are filled by generalist teachers. 

25. For example, the Northern Territory (NT) has the highest proportions of NESB Indigenous school students of any jurisdiction, but there is no stipulation that classroom teaching positions in remote schools be tagged as ESL positions, even if an entire class cohort is from a Non-English-Speaking-Background (NESB). According the NT Department’s submission to a Senate Committee in 2009, ‘large remote schools are allocated specialist ESL teacher positions based on student achievement data against ESL scales.
 This information tells us that there may be some provision for specialist ESL teachers in large remote schools, but classroom teachers are most likely to be generalist primary teachers. It is likely that if an ESL specialist is provided, it will for the whole school and not for classrooms on a needs basis. Small remote schools have no allocation of ESL teachers. 

26. To compound the disadvantage, remote primary schools with 100 percent NESB Indigenous students have the same student to (qualified) teacher ratios as primary schools in urban areas with English speaking students.
 Northern Territory policy stipulates that student to teacher ratios at the primary level are 22 students to one teacher. 

27. In Northern Territory, migrant students in urban areas have student to teacher ratios at 1 teacher to 10 students.
 Migrant students have specialist ESL teachers. Therefore, remote Indigenous schools have more than double the number of students per teacher as migrant classes. In addition, the remote schools are not likely to have a specialist ESL teacher in front of the class.

28. Remote schools do have additional allocations of Indigenous Assistant Teachers who have a role to assist with translations and acculturation in the classrooms, but these teachers are not qualified ESL specialists. 

29. Action to provide appropriately qualified teachers in remote schools fulfils Australia’s obligations under the Convention against Discrimination in Education, to which Australia is a party.
 This Convention states that an inferior standard of education can amount to unlawful discrimination.
 The Committee on Economic, Social and Cultural Rights has given, as one example of discrimination, ‘sharp disparities in spending policies that result in differing qualities of education for persons residing in different geographic locations’.

30. In the light of the disparities in resources between Indigenous English language learners and migrant English language learners, the Commission encourages MCEECDYA to make direct reference in this Action Plan to the obligations of governments to provide equality in the distribution of resources between Indigenous and non-Indigenous students and across urban, regional and remote schools and preschools. 

31. To avoid discriminating against Indigenous students, education resources must be applied equally. This means that: 

i. Trained ESL trained teachers must be available in remote schools and preschools with Indigenous students who do not speak English as a first language; and 

ii. The teacher to student ratios should be the same in classrooms with high proportions of Indigenous languages speakers as it is in classrooms of ESL students from foreign countries. 

32. [Recommendation 2: The Australian Human Rights Commission recommends an addition to Part 1: Readiness for school that requires state and territory governments to take action to provide fully qualified English as a Second Language (ESL) teachers in classrooms where there are Indigenous students who speak Indigenous languages as their first language. The Commission recommends that teacher to student ratios in Indigenous ESL classrooms be consistent with the teacher to student ratios in ESL migrant classrooms.]    

33. Unfortunately, it is difficult to estimate the shortfall of specialist teachers in remote schools. Teacher supply and demand data at the pre and primary school level do not record shortages of teacher specialists because school staffing formulae are calculated on the basis of generalist preschool and primary school student numbers.    

34. The Commission commends MCEECDYA on the proposed National Early Years Workforce Strategy of this Action Plan which will go some way to identify the specific requirements of the teacher workforce. However there is a risk that the National Early Years Workforce Strategy will not identify the requirement for specialist teachers unless these positions are appropriately identified and ‘tagged’ by education departments. Identifying the requirements for teacher specialists is dependent upon assessments of the learning needs of Indigenous students. 

35. [Recommendation 3: The Australian Human Rights Commission recommends that the proposed National Early Years Workforce Strategy of Part 1: Readiness for School, be informed by departmental assessments of the learning needs of students, including disability assessments and language proficiency assessments.]
4.2 Engagement and connections

36. The Commission welcomes the requirement in the Action Plan that directs schools with significant Indigenous enrolments to develop School and Community Partnership Agreements. Partnership Arrangements potentially strengthen connections between schools, parents and community members. Research indicates that strong connections and congruent messages between schools and families assists students to learn.
 This is especially important in Indigenous contexts where there may be very different cultural contexts in the school and the surrounding community. 

37. The Commission also notes that some schools have been unable to comply with existing School and Community Partnership Agreements. For example, a 2007 agreement made between the Northern Territory Department of Education; the (then) Northern Territory Chief Minister; and the Yambirrpa School Council has been totally contradicted by a subsequent policy to phase out bilingual education.*
 
 In a 2008 letter  to the (then) Northern Territory Minister for Education, the Yambirrpa Council wrote:

In our school, bilingual is a strong active program between two strong languages. You say English be conducted in the first four hours of each school day. We are ‘not’ a school where we teach a LOTE program. Let us remind you about our Remote Learning Partnership Agreement. Announcing your decision does not make us partners in this document, it sounds like another try at phasing out bilingual programs.

38. The Commission is concerned that in instances such as the Yambirrpa Remote Learning Partnership Agreement, governments can make subsequent policies that nullify pre-existing School and Community Partnership Agreements. This has the potential to damage school and community relationships. It also may impede the learning of students. 

39. Currently there is no mechanism to bind education departments and Ministers to agreements made with Indigenous community councils or school councils. 

40. [Recommendation 4: The Australian Human Rights Commission recommends an addition to Part 2: Engagement and Connections, requiring schools, governments and communities to work collaboratively to measure and report on the level of satisfaction of all parties with the implementation of the School and Community Partnership Agreements.]
4.3 Attendance

41. The Commission welcomes the addition of Attendance to the Action Plan and notes that school attendance can be affected by many variables. Importantly, school attendance is dependent on the availability and accessibility of the school facility. 

42. The Commission notes that Australian governments do not have accurate information about the numbers of remote Indigenous students who have limited or no access to education in their region. Australian governments do not collect data which matches populations of school-aged students against preschool, primary and secondary school services and facilities in Australia. 
43. This lack of data about the accessibility of school education means that it is difficult for government’s to plan their expenditure on education infrastructure. If it were available, this kind of data would tell us whether Australia is meeting its obligations under the Convention of the Rights of the Child to recognise the rights of the child to education. In particular to:

(a) Make primary education compulsory and available free to all;

(b) Encourage the development of different forms of secondary education, including general and vocational education, make them available and accessible to every child, and take appropriate measures such as the introduction of free education and offering financial assistance in case of need;

44. In 1999 the Australian Human Rights Commission conducted an Inquiry into Rural and Remote Education.
 The Inquiry found that there were between 700 and 1,000 school aged young people in East Arnhem Land without access to education.
 While some work has been done to provide limited secondary options in East Arnhem Land since 1999, we simply don’t have accurate data telling us who is missing out. We don’t know how many remote Indigenous students are being educated in makeshift facilities with part-time visiting teachers. We don’t know how many students live in communities across Australia without an educational facility.
45. It is difficult then to assess attendance when in fact provision of education facilities may be the first precondition to ensure attendance. 

46. There is work ahead for governments to chart the populations of actual and projected school-aged children by Australian statistical subdivision, and match these populations to school and preschool infrastructure. 

47. [Recommendation 5: The Australian Human Rights Commission recommends an addition to Part 3: Attendance that requires governments to audit populations and projected populations of remote preschool and school-aged children by statistical sub-division and measure populations against the relevant education infrastructure and services. The Commission recommends that in the interests of school attendance, this audit form the basis of a funded plan to upgrade or build quality preschool, primary and secondary school infrastructure where populations warrant them.]
4.4 Literacy and numeracy

48. The Commission would like to bring to MCEECDYA’s attention the benefits that bilingual education approaches bestow on Indigenous language speakers as an English literacy approach. Extensive international research demonstrates that bilingual models of education are superior second language learning methodologies for Indigenous minority language speakers.
 The following information on bilingual education is sourced from the Social Justice Report 2009.

49. In 2005 a study by the World Bank found that 50 percent of the world’s most educationally disadvantaged young people do not speak the language spoken in the schools of their region. In other words, 50 percent of the most educationally disadvantaged children are minority language speakers, including Indigenous language speakers. According to the World Bank, the biggest challenge to achieve universal education is to develop appropriate learning practices so that young people who do not speak dominant languages are able to participate in school education.

· Fifty percent of the world’s out-of-school children live in communities where the language of schooling is rarely, if ever, used at home. This underscores the biggest challenge to achieving Education for All (EFA): a legacy of non-productive practices that lead to low levels of learning and high levels of dropout and repetition.

50. A growing body of international evidence now demonstrates that bilingual education approaches are more effective than English-only approaches in assisting students to transfer from mother tongue literacies to second language literacies. The evidence shows that bilingual approaches work in any language environment where Indigenous students or minority language students are attempting to transfer their first literacies to the dominant language.  

51. In 1998, a meta-analysis of bi-literacy approaches was sponsored by Harvard University, the University of Texas and the Tomas Rivera Policy Institute. The study assessed 75 studies and selected 11 for analysis because they meet minimal standards for research design quality. The meta-analysis assessed the progress of 2,719 students in total. The study found that: 

…children with limited English proficiency who are taught using at least some of their native language perform significantly better on standardized tests than similar children who are taught only in English. In other words, an unbiased reading of the scholarly research suggests that bilingual education helps children who are learning English.

52. In 2005 another meta-analysis published data from 17 separate studies. The 17 studies all assessed different models of English language teaching. The meta-analysis found that bilingual education is ‘consistently superior to all-English approaches’. The Report concluded that:
…bilingual education programs are effective in promoting academic achievement, and ... sound educational policy [and] should permit and even encourage the development and implementation of bilingual education programs.
 

53. In light of the international evidence, countries across the globe are instituting bilingual education approaches.
 

54. In addition to being superior second language learning methodologies, bilingual models have the added advantage of developing literacies in the child’s first language. In some regions of Australia, Indigenous parents and community members have specified that they want their children to be taught through the bilingual education approach. In other words, they would like their children to be literate in their mother tongue as well as in English.

55. Unfortunately, the Northern Territory Government has taken steps to make the bilingual education model unworkable in its schools. The Northern Territory is the only Australian jurisdiction where bilingual education is operating in Indigenous community schools.

56. Preventing parents and communities from implementing bilingual approaches in their local community schools potentially breaches Australia’s obligations under the Convention on the Rights of the Child at article 29(1) which states: 

… the education of the child shall be directed to (c) the development of respect for the child’s parents, his or her own cultural identity, language and values, for the national values of the country in which the child is living, the country from which he or she may originate and for civilizations different from his or her own.
 

57. Australia has also made a commitment to the Declaration on the Rights of Indigenous Peoples which states at article 14(1): 

Indigenous peoples have the right to establish and control their educational systems and institutions providing education in their own languages, in a manner appropriate to their cultural methods of teaching and learning.
 
58. In the light of the extensive benefits that bilingual education bestows, this submission recommends that MCEECDYA ensure that the Literacy and Numeracy section of the Action Plan provide explicit support for bilingual education approaches. The benefits of bilingual education are discussed in more detail in the Social Justice Report 2009.
 

59. [Recommendation 6: The Australian Human Rights Commission recommends an addition to Part 4: Literacy and numeracy to include a statement of explicit support for bilingual education models in schools where the local communities support these approaches.] 
4.5 Leadership, quality teaching and workforce development

60. The Commission welcomes the Leadership, quality teaching and workforce development section of the Action Plan, particularly the agenda outlined in National collaborative action. The proposed action to attain an equitable ratio of Indigenous students to Indigenous teachers is commendable as is the proposed collaborative approach to professional learning. These measures will increase the opportunities and access of all students to Indigenous teacher role models and Indigenous knowledges. 

61. In order to increase the number of Indigenous teacher graduates in remote areas, governments will have to collaborate to provide an increase in flexible training options for Indigenous education workers who want to upgrade their qualifications. Tertiary study can be very difficult for remote Indigenous students. For the most part, tertiary education courses are not available in remote communities. As a compounding factor, family and work obligations can make it difficult for Indigenous education workers to leave their communities for study. 

62. Governments will need to consider flexible ways of making education and training available to Indigenous education workers. The proposed National Aboriginal and Torres Strait Islander Education Workforce Strategy will no doubt address this issue, though it is essential that action is taken in the interim to increase access to teacher education training. 

63. [Recommendation 7: The Australian Human Rights Commission recommends an additional target in Part 5: Leadership, quality teaching and workforce development to: ‘increase professional development and training options for Indigenous education workers to assist them to gain qualifications as fully qualified teachers.’ The Commission recommends that the existing target of Part 5: ‘Increase in the number of Indigenous teachers and principals’ be reclassified as an Outcome.]
64. The teacher workforce will benefit from more Indigenous teachers and also from more specialised teachers. Australia does not have precise labour market data to identify teachers who are teaching classes that are not their method specialty. As mentioned earlier in this submission, some positions are tagged as ‘generalist primary teachers’ instead of English as a Second Language teachers. While top quality teachers are essential to improve student performance and are the greatest single influence on student achievement, they must be teachers who are trained in the appropriate teaching methods. Under the heading Outcomes, the Commission recommends an additional outcome which directs action towards matching specialist teachers to specialist teaching positions. 

65. [Recommendation 8: The Australian Human Rights Commission recommends an addition to Part 5: Leadership, quality teaching and workforce development to specify targets for increased appointments of specialist teachers to tagged specialist teaching areas, including but not limited to Early Childhood Teachers and ESL trained teachers where they are required.] 
4.6 Pathways to real post-school options

66. The Commission would like to bring to MCEECDYA’s attention the role that literacy bridging programs have in post secondary education. For some Indigenous students, literacy courses are required as a precursor to formal training. This applies to students transitioning from secondary school as well as mature-age students accessing ‘second chance’ education. Funding for these programs is essential to maximise Indigenous people’s access.

67. The Commission would like the see reference to literacy programs in the Pathways to post-school options section of the Action Plan. The Commission is aware that Aboriginal and Torres Strait Islander education institutions are often best placed to deliver literacy programs that provide pathways to further study. Unfortunately, funding continues to be difficult for some Indigenous institutions as described here.
Tranby College in Glebe - which for more than half a century has helped adult Aborigines from around the country to ''catch-up'' and get jobs or study - has had $200,000 cut from its funding every year for the past four years, leaving it with nothing to pay the teacher… The college received $212,128 in federal funding last year, plus $30,000 to review its position…

68. [Recommendation 9: The Australian Human Rights Commission recommends an addition to Part 6: Pathways to real post-school options that commits education systems to fund and deliver literacy courses to Indigenous students (as required) as an entry point to accredited post-school education and training.]
4.7 Performance Measures

69. The Commission congratulates MCEECDYA on the Action Plan. The inclusion of the specific performance measures (i) Outcomes, (ii) Targets, (iii) Performance Indicators, (iv) National Collaborative Action and (v) Systemic and school-level action will assist ensuring that the Action Plan is implemented.
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